COLORADO
CoLO. REV. STAT.

Title 12. Professions and Occupations
General

Article 26. Firearms - Dealers

12-26-101. Definitions As used in this art-
icle, unless the context otherwise requires:

(1)(a) "Firearms" means a pistol, revolver, or
other weapon of any description, loaded or un-
loaded, from which any shot, bullet, or other mis-
sile can be discharged, the length of the barrel
of which, not including any revolving, detach-
able, or magazine breech, does not exceed
twelve inches.

(b) "Firearms" does not include firearms, as
defined in paragraph (a) of this subsection (1),
for which ammunition is not sold or which there
is reasonable ground for believing are not cap-
able of being effectually used.

12-26-102. Retail dealers - record - inspec-
tion Every individual, firm, or corporation en-
gaged, within this state, in the retail sale, rental,
or exchange of firearms, pistols, or revolvers
shall keep a record of each pistol or revolver
sold, rented, or exchanged at retail. The record
shall be made at the time of the transaction in a
book kept for that purpose and shall include the
name of the person to whom the pistol or revolv-
er is sold or rented or with whom exchanged; his
age, occupation, residence, and, if residing in a
city, the street and number therein where he re-
sides; the make, caliber, and finish of said pistol
or revolver, together with its number and serial
letter, if any; the date of the sale, rental, or ex-
change of said pistol or revolver; and the name
of the employee or other person making such
sale, rental, or exchange. The record book shall
be open at all times to the inspection of any duly
authorized police officer.

12-26-103. Record - failure to make - pen-
alty Every individual, firm, or corporation who
fails to keep the record provided for in section
12-26-102 or who refuses to exhibit such record
when requested by a police officer and any pur-
chaser, lessee, or exchanger of a pistol or re-
volver who, in connection with the making of
such record, gives false information is guilty of a
misdemeanor and, upon conviction thereof, shall
be punished by a fine of not less than twenty-
five dollars nor more than one hundred dollars,
or by imprisonment in the county jail for not
more than one year, or by both such fine and
imprisonment.

Article 26.1. Background checks at gun
shows - penalty

12-26.1-101. Background checks at gun
shows - penalty

(1) Before a gun show vendor transfers or at-
tempts to transfer a firearm at a gun show, he or
she shall:

(a) require that a background check, in ac-
cordance with section 24-33.5-424, C.R.S., be
conducted of the prospective transferee; and

(b) obtain approval of a transfer from the Col-
orado Bureau of Investigation after a back-
ground check has been requested by a licensed
gun dealer, in accordance with section 24-33.5-
424, C.R.S.

(2) A gun show promoter shall arrange for the
services of one or more licensed gun dealers on

the premises of the gun show to obtain the back-
ground checks required by this article.

(3) If any part of a firearm transaction takes
place at a gun show, no firearm shall be trans-
ferred unless a background check has been ob-
tained by a licensed gun dealer.

(4) Any person violating the provisions of this
section commits a class 1 misdemeanor and
shall be punished as provided in section 18-1.3-
501, C.R.S.

12-26.1-102. Records - penalty

(1) A licensed gun dealer who obtains a back-
ground check on a prospective transferee shall
record the transfer, as provided in section 12-26-
102, C.R.S., and retain the records, as provided
in section 12-26-103, C.R.S., in the same man-
ner as when conducting a sale, rental, or ex-
change at retail.

(2) Any individual who gives false information
in connection with the making of such records
commits a class 1 misdemeanor and shall be
punished as provided in section 18-1.3-501,
C.R.S.

12-26.1-103. Fees imposed by licensed gun
dealers For each background check conducted
at a gun show, a licensed gun dealer may
charge a fee not to exceed ten dollars.

12-26.1-104. Posted notice - penalty

(1) A gun show promoter shall post promi-
nently a notice, in a form to be prescribed by the
executive director of the department of public
safety or his or her designee, setting forth the re-
quirement for a background check as provided
in this article.

(2) Any person violating the provisions of this
section commits a class 1 misdemeanor and
shall be punished as provided in section 18-1.3-
501, C.R.S.

12-26.1-105. Exemption The provisions of
this article shall not apply to the transfer of an
antique firearm, as defined in 18 U.S.C. sec.
921(a)(16), as amended, or a curio or relic, as
defined in 27 C.F.R. sec. 178.11, as amended.

12-26.1-106. Definitions As used in this
article, unless the context otherwise requires:

(1) "Collection" means a trade, barter, or in-
kind exchange for one or more firearms.

(2) "Firearm" means any handgun, automatic,
revolver, pistol, rifle, shotgun, or other instru-
ment or device capable or intended to be cap-
able of discharging bullets, cartridges, or other
explosive charges.

(3) "Gun show" means the entire premises
provided for an event or function, including but
not limited to parking areas for the event or func-
tion, that is sponsored to facilitate, in whole or in
part, the purchase, sale, offer for sale, or collec-
tion of firearms at which:

(a) twenty-five or more firearms are offered or
exhibited for sale, transfer, or exchange; or

(b) not less than three gun show vendors ex-
hibit, sell, offer for sale, transfer, or exchange
firearms.

(4) "Gun show promoter" means a person
who organizes or operates a gun show.

(5) "Gun show vendor" means any person
who exhibits, sells, offers for sale, transfers, or
exchanges, any firearm at a gun show, regard-
less of whether the person arranges with a gun
show promoter for a fixed location from which to
exhibit, sell, offer for sale, transfer, or exchange
any firearm.

(6) "Licensed gun dealer" means any person
who is a licensed importer, licensed manufactur-
er, or dealer licensed pursuant to 18 U.S.C. sec.
923, as amended, as a federally licensed fire-
arms dealer.

Article 27. Firearms - Purchase in
Contiguous State

12-27-101. Legislative declaration - nonres-
ident

(1) It is declared by the general assembly that
it is lawful for a licensed importer, licensed man-
ufacturer, licensed dealer, or a licensed collector
(licensed under the federal "Gun Control Act of
1968") whose place of business is in this state to
sell or deliver a rifle or shotgun to a resident of a
state contiguous to this state, subject to the
following restrictions and requirements:

(a) The purchaser's state of residence must
permit such sale or delivery by law.

(b) The sale must fully comply with the legal
conditions of sale in both such contiguous
states.

(c) The purchaser and the licensee must have
complied, prior to the sale or delivery for sale of
the rifle or shotgun, with all of the requirements
of section 922 (c) of the federal "Gun Control Act
of 1968" applicable to interstate transactions
other than those at the licensee's business
premises.

12-27-102. Legislative declaration - resi-
dents

(1) It is declared by the general assembly that
it is lawful for a resident of this state, otherwise
qualified, to purchase or receive delivery of a
rifle or shotgun in a state contiguous to this
state, subject to the following restrictions and
requirements:

(a) The sale must fully comply with the legal
conditions of sale in both such contiguous
states;

(b) The purchaser and the licensee must have
complied, prior to the sale or delivery for sale of
the rifle or shotgun, with all of the requirements
of section 922 (c) of the federal "Gun Control Act
of 1968", applicable to interstate transactions
other than at the licensee's business premises.

12-27-103. Definitions As used in this art-
icle, unless the context otherwise requires:

(1) "A state contiguous to this state" means
any state having a common border with this
state.

(2) All other terms shall be construed as such
terms are defined in the federal "Gun Control Act
of 1968".

12-27-104. Article does not apply - when
(1) The provisions of this article do not apply
to:

(a) Transactions between licensed importers,
licensed manufacturers, licensed dealers, and
licensed collectors;

(b) The loan or rental of a firearm to any
person for temporary use for lawful sporting pur-
poses;

(c) A person who is participating in any organ-
ized rifle or shotgun match or contest, or is en-
gaged in hunting, in a state other than his state
of residence and whose rifle or shotgun has
been lost or stolen or has become inoperative in
such other state, and who purchases a rifle or
shotgun in such other state from a licensed
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dealer if such person presents to such dealer a
sworn statement:

(I) That his rifle or shotgun was lost or stolen
or became inoperative while participating in such
a match or contest, or while engaged in hunting,
in such other state; and

(1) Identifying the chief law enforcement offi-
cer of the locality in which such person resides,
to whom such licensed dealer shall forward such
statement by registered mail.

Title 18. Criminal Code

Article 12. Offenses Relating to Firearms and
Weapons

Part 1. Firearms and Weapons — General

18-12-101. Definitions —
affirmative defense

(1) As used in this article, unless the context
otherwise requires:

(a) "Adult" means any person eighteen years
of age or older. ...

(b) "Bomb" means any explosive or incendi-
ary device or molotov cocktail as defined in
section 9-7-103, C.R.S., or any chemical device
which causes or can cause an explosion, which
is not specifically designed for lawful and
legitimate use in the hands of its possessor.

(c) "Firearm silencer" means any instrument,
attachment, weapon, or appliance for causing
the firing of any gun, revolver, pistol, or other
firearm to be silent or intended to lessen or muf-
fle the noise of the firing of any such weapon.

(d) "Gas gun" means a device designed for
projecting gas-filled projectiles which release
their contents after having been projected from
the device and includes projectiles designed for
use in such a device. ...

(e.5) "Handgun" means a pistol, revolver, or
other firearm of any description, loaded or un-
loaded, from which any shot, bullet, or other mis-
sile can be discharged, the length of the barrel
of which, not including any revolving, detach-
able, or magazine breech, does not exceed
twelve inches.

(e.7) "Juvenile" means any person under the
age of eighteen years. ...

(9) "Machine gun" means any firearm, what-
ever its size and usual designation, that shoots
automatically more than one shot, without man-
ual reloading, by a single function of the trigger.

(h) "Short rifle" means a rifle having a barrel
less than sixteen inches long or an overall length
of less than twenty-six inches.

(i) "Short shotgun" means a shotgun having a
barrel or barrels less than eighteen inches long
or an overall length of less than twenty-six
inches.

(i.5) "Stun gun" means a device capable of
temporarily immobilizing a person by the inflic-
tion of an electrical charge. ...

(2) It shall be an affirmative defense to any
provision of this article that the act was com-
mitted by a peace officer in the lawful discharge
of his duties.

18-12-102. Possessing a dangerous or il-
legal weapon - affirmative defense

(1) As used in this section, the term "danger-
ous weapon" means a firearm silencer, machine
gun, short shotgun, short rifle, or ballistic knife.

(2) As used in this section, the term "illegal
weapon" means a blackjack, gas gun, metallic
knuckles, gravity knife, or switchblade knife.

(3) A person who knowingly possesses a dan-
gerous weapon commits a class 5 felony. Each

peace officer

subsequent violation of this subsection (3) by
the same person shall be a class 4 felony.

(4) A person who knowingly possesses an il-
legal weapon commits a class 1 misdemeanor.

(5) It shall be an affirmative defense to the
charge of possessing a dangerous weapon, or
to the charge of possessing an illegal weapon,
that the person so accused was a peace officer
or member of the armed forces of the United
States or Colorado National Guard acting in the
lawful discharge of his duties, or that said per-
son has a valid permit and license for posses-
sion of such weapon.

18-12-103. Possession of a defaced fire-
arm A person commits a class 1 misdemeanor if
he knowingly and unlawfully possesses a fire-
arm, the manufacturer's serial number of which,
or other distinguishing number or identification
mark, has been removed, defaced, altered, or
destroyed, except by normal wear and tear.

18-12-103.5. Defaced firearms - contraband
- destruction

(1) After a judgment of conviction under sec-
tion 18-12-103 or 18-12-104 has become final,
any defaced firearm upon which the judgment
was based shall be deemed to be contraband,
the possession of which is contrary to the public
peace, health, and safety.

(2) Defaced firearms which are deemed to be
contraband shall be placed in the possession of
the Colorado bureau of investigation or of a local
law enforcement agency designated by the Col-
orado bureau of investigation and shall be de-
stroyed or rendered permanently inoperable.

18-12-104. Defacing a firearm A person
commits a class 1 misdemeanor if such person
knowingly removes, defaces, covers, alters, or
destroys the manufacturer's serial number or
any other distinguishing number or identification
mark of a firearm.

18-12-105.5. Unlawfully carrying a weapon
- unlawful possession of weapons - school,
college, or university grounds

(1) A person commits a class 6 felony if such
person knowingly and unlawfully and without le-
gal authority carries, brings, or has in such per-
son's possession a deadly weapon as defined in
section 18-1-901 (3) (e) in or on the real estate
and all improvements erected thereon of any
public or private elementary, middle, junior high,
high, or vocational school or any public or pri-
vate college, university, or seminary, except for
the purpose of presenting an authorized public
demonstration or exhibition pursuant to instruc-
tion in conjunction with an organized school or
class, for the purpose of carrying out the neces-
sary duties and functions of an employee of an
educational institution that require the use of a
deadly weapon, or for the purpose of participa-
tion in an authorized extracurricular activity or on
an athletic team.

(2) [Deleted]

(3) It shall not be an offense under this sec-
tion if:

(a) The weapon is unloaded and remains in-
side a motor vehicle while upon the real estate
of any public or private college, university, or
seminary; or

(b) The person is in that person's own dwell-
ing or place of business or on property owned or
under that person's control at the time of the act
of carrying; or

(c) The person is in a private automobile or
other private means of conveyance and is carry-
ing a weapon for lawful protection of that per-
son's or another's person or property while
traveling; or

(d) The person, at the time of carrying a con-
cealed weapon, held a valid written permit to
carry a concealed weapon issued pursuant to
section 18-12-105.1, as said section existed
prior to its repeal; except that it shall be an
offense under this section if the person was
carrying a concealed handgun in violation of the
provisions of section 18-12-214 (3); or

(d.5) The weapon involved was a handgun
and the person held a valid permit to carry a
concealed handgun or a temporary emergency
permit issued pursuant to part 2 of this article;
except that it shall be an offense under this sec-
tion if the person was carrying a concealed
handgun in violation of the provisions of section
18-12-214 (3); or

(e) The person is a peace officer, as de-
scribed in section 16-2.5-101, C.R.S., when car-
rying a weapon in conformance with the policy of
the employing agency as provided in section 16-
2.5-101 (2), C.R.S,; or

(f) [Deleted]

(9) [Deleted]

(h) The person has possession of the weapon
for use in an educational program approved by a
school which program includes, but shall not be
limited to, any course designed for the repair or
maintenance of weapons.

18-12-106. Prohibited use of weapons.

(1) A person commits a class 2 misdemeanor
if:

(a) He knowingly and unlawfully aims a fire-
arm at another person; or

(b) Recklessly or with criminal negligence he
discharges a firearm or shoots a bow and arrow;
or

(c) He knowingly sets a loaded gun, trap, or
device designed to cause an explosion upon be-
ing tripped or approached, and leaves it unat-
tended by a competent person immediately
present; or

(d) The person has in his or her possession a
firearm while the person is under the influence of
intoxicating liquor or of a controlled substance,
as defined in section 12-22-303 (7), C.R.S. Pos-
session of a permit issued under section 18-12-
105.1, as it existed prior to its repeal, or posses-
sion of a permit or a temporary emergency per-
mit issued pursuant to part 2 of this article is no
defense to a violation of this subsection (1). ...

18-12-106.5. Use of stun guns
A person commits a class 5 felony if he
knowingly and unlawfully uses a stun gun in the
commission of a criminal offense.

18-12-108. Possession of weapons by pre-
vious offenders

(1) A person commits the crime of possession
of a weapon by a previous offender if the person
knowingly possesses, uses, or carries upon his
or her person a firearm as described in section
18-1-901 (3) (h) or any other weapon that is sub-
ject to the provisions of this article subsequent to
the person's conviction for a felony, or subse-
guent to the person's conviction for attempt or
conspiracy to commit a felony, under Colorado
or any other state's law or under federal law.

(2)(a) Except as otherwise provided by para-
graphs (b) and (c) of this subsection (2), a per-
son commits a class 6 felony if the person vio-
lates subsection (1) of this section.

(b) A person commits a class 5 felony, as pro-
vided by section 18-12-102, if the person vio-
lates subsection (1) of this section and the wea-
pon is a dangerous weapon, as defined in sec-
tion 18-12-102 (1).

(c) A person commits a class 5 felony if the
person violates subsection (1) of this section
and the person's previous conviction was for
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burglary, arson, or any felony involving the use
of force or the use of a deadly weapon and the
violation of subsection (1) of this section occurs
as follows:

(I) From the date of conviction to ten years
after the date of conviction, if the person was not
incarcerated,; or

(I) From the date of conviction to ten years
after the date of release from confinement, if
such person was incarcerated or, if subject to
supervision imposed as a result of conviction,
ten years after the date of release from super-
vision.

(d) Any sentence imposed pursuant to this
subsection (2) shall run consecutively with any
prior sentences being served by the offender.

(3) A person commits the crime of possession
of a weapon by a previous offender if the person
knowingly possesses, uses, or carries upon his
or her person a firearm as described in section
18-1-901 (3) (h) or any other weapon that is sub-
ject to the provisions of this article subsequent to
the person's adjudication for an act which, if
committed by an adult, would constitute a felony,
or subsequent to the person's adjudication for
attempt or conspiracy to commit a felony, under
Colorado or any other state's law or under fed-
eral law.

(4)(a) Except as otherwise provided by para-
graphs (b) and (c) of this subsection (4), a per-
son commits a class 6 felony if the person
violates subsection (3) of this section.

(b) A person commits a class 5 felony, as pro-
vided by section 18-12-102, if the person vio-
lates subsection (3) of this section and the
weapon is a dangerous weapon, as defined in
section 18-12-102 (1).

(c) A person commits a class 5 felony if the
person commits the conduct described in sub-
section (3) of this section and the person's previ-
ous adjudication was based on an act that, if
committed by an adult, would constitute burgla-
ry, arson, or any felony involving the use of force
or the use of a deadly weapon and the violation
of subsection (3) of this section occurs as fol-
lows:

(I) From the date of adjudication to ten years
after the date of adjudication, if the person was
not committed to the department of institutions,
or on or after July 1, 1994, to the department of
human services; or

(1) From the date of adjudication to ten years
after the date of release from commitment, if
such person was committed to the department
of institutions, or on or after July 1, 1994, to the
department of human services or, if subject to
supervision imposed as a result of an adjudica-
tion, ten years after the date of release from
supervision.

(d) Any sentence imposed pursuant to this
subsection (4) shall run consecutively with any
prior sentences being served by the offender.

(5) A second or subsequent offense under
paragraphs (b) and (c) of subsection (2) and
paragraphs (b) and (c) of subsection (4) of this
section is a class 4 felony.

(6)(a) Upon the discharge of any inmate from
the custody of the department of corrections, the
department shall provide a written advisement to
such inmate of the prohibited acts and penalties
specified in this section. The written advisement,
at a minimum, shall include the written
statement specified in paragraph (c) of this
subsection (6).

(b) Any written stipulation for deferred judg-
ment and sentence entered into by a defendant
pursuant to section 18-1.3-102, shall contain a
written advisement of the prohibited acts and

penalties specified in this section. The written
advisement, at a minimum, shall include the writ-
ten statement specified in paragraph (c) of this
subsection (6).

(c) The written statement shall provide that:

(D(A) A person commits the crime of posses-
sion of a weapon by a previous offender in viola-
tion of this section if the person knowingly pos-
sesses, uses, or carries upon his or her person
a firearm as described in section 18-1-901 (3)
(h), or any other weapon that is subject to the
provisions of this title subsequent to the person's
conviction for a felony, or subsequent to the per-
son's conviction for attempt or conspiracy to
commit a felony, or subsequent to the person's
conviction for a misdemeanor crime of domestic
violence as defined in 18 U.S.C. sec. 921 (a)
(33) (A), or subsequent to the person's convic-
tion for attempt or conspiracy to commit such
misdemeanor crime of domestic violence; and

(B) For the purposes of this paragraph (c),
"felony” means any felony under Colorado law,
federal law, or the laws of any other state; and

() A violation of this section may result in a
sentence of imprisonment or fine, or both.

(d) The act of providing the written advise-
ment described in this subsection (6) or the fail-
ure to provide such advisement may not be used
as a defense to any crime charged and may not
provide any basis for collateral attack on, or for
appellate relief concerning, any conviction.

18-12-108.5. Possession of handguns by
juveniles - prohibited - exceptions - penalty

(1)(a) Except as provided in this section, it is
unlawful for any person who has not attained the
age of eighteen years knowingly to have any
handgun in such person's possession.

(b) Any person possessing any handgun in
violation of paragraph (a) of this subsection (1)
commits the offense of illegal possession of a
handgun by a juvenile.

(c)(1) lllegal possession of a handgun by a
juvenile is a class 2 misdemeanor.

(I) For any second or subsequent offense,
illegal possession of a handgun by a juvenile is
a class 5 felony.

(d) Any person under the age of eighteen
years who is taken into custody by a law en-
forcement officer for an offense pursuant to this
section shall be taken into temporary custody in
the manner described in section 19-2-508,
C.R.S.

(2) This section shall not apply to:

(@) Any person under the age of eighteen
years who is:

() In attendance at a hunter's safety course or
a firearms safety course; or

(I) Engaging in practice in the use of a fire-
arm or target shooting at an established range
authorized by the governing body of the jurisdic-
tion in which such range is located or any other
area where the discharge of a firearm is not pro-
hibited; or

(1) Engaging in an organized competition in-
volving the use of a firearm or participating in or
practicing for a performance by an organized
group under 501 (c) (3) as determined by the
federal internal revenue service which uses fire-
arms as a part of such performance; or

(IV) Hunting or trapping pursuant to a valid li-
cense issued to such person pursuant to article
4 of title 33, C.R.S.; or

(V) Traveling with any handgun in such per-
son's possession being unloaded to or from any
activity described in subparagraph (1), (1), (1),
or (IV) of this paragraph (a);

(b) Any person under the age of eighteen
years who is on real property under the control

of such person's parent, legal guardian, or
grandparent and who has the permission of
such person's parent or legal guardian to
possess a handgun;

(c) Any person under the age of eighteen
years who is at such person's residence and
who, with the permission of such person's parent
or legal guardian, possesses a handgun for the
purpose of exercising the rights contained in
section 18-1-704 or section 18-1-704.5.

(3) For the purposes of subsection (2) of this
section, a handgun is "loaded" if:

(a) There is a cartridge in the chamber of the
handgun; or

(b) There is a cartridge in the cylinder of the
handgun, if the handgun is a revolver; or

(c) The handgun, and the ammunition for
such handgun, is carried on the person of a
person under the age of eighteen years or is in
such close proximity to such person that such
person could readily gain access to the handgun
and the ammunition and load the handgun.

(4) Repealed.

18-12-108.7. Unlawfully providing or per-
mitting a juvenile to possess a handgun —
penalty — unlawfully providing a firearm
other than a handgun to a juvenile — penalty

(1)(a) Any person who intentionally, knowing-
ly, or recklessly provides a handgun with or with-
out remuneration to any person under the age of
eighteen years in violation of section 18-12-
108.5 or any person who knows of such juve-
nile's conduct which violates section 18-12-
108.5 and fails to make reasonable efforts to
prevent such violation commits the crime of
unlawfully providing a handgun to a juvenile or
permitting a juvenile to possess a handgun.

(b) Unlawfully providing a handgun to a juve-
nile or permitting a juvenile to possess a hand-
gun in violation of this subsection (1) is a class 4
felony.

(2)(a) Any person who intentionally, knowing-
ly, or recklessly provides a handgun to a juvenile
or permits a juvenile to possess a handgun,
even though such person is aware of a substan-
tial risk that such juvenile will use a handgun to
commit a felony offense, or who, being aware of
such substantial risk, fails to make reasonable
efforts to prevent the commission of the offense,
commits the crime of unlawfully providing or per-
mitting a juvenile to possess a handgun. A per-
son shall be deemed to have violated this para-
graph (a) if such person provides a handgun to
or permits the possession of a handgun by any
juvenile who has been convicted of a crime of vi-
olence, as defined in section 18-1.3-406 or any
juvenile who has been adjudicated a juvenile de-
linquent for an offense which would constitute a
crime of violence, as defined in section 18-1.3-
4086, if such juvenile were an adult.

(b) Unlawfully providing a handgun to a juve-
nile or permitting a juvenile to possess a hand-
gun in violation of this subsection (2) is a class 4
felony.

(3) With regard to firearms other than hand-
guns, no person shall sell, rent, or transfer own-
ership or allow unsupervised possession of a
firearm with or without remuneration to any juve-
nile without the consent of the juvenile's parent
or legal guardian. Unlawfully providing a firearm
other than a handgun to a juvenile in violation of
this subsection (3) is a class 1 misdemeanor.

(4) It shall not be an offense under this sec-
tion if a person believes that a juvenile will phys-
ically harm the person if the person attempts to
disarm the juvenile or prevent the juvenile from
committing a violation of section 18-12-108.5.
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18-12-109. Possession, use, or removal of
explosives or incendiary devices - posses-
sion of components thereof - chemical, bio-
logical, and nuclear weapons - persons ex-
empt - hoaxes

(1) As used in this section:

(a)(l) "Explosive or incendiary device" means:

(A) Dynamite and all other forms of high ex-
plosives, including, but not limited to, water gel,
slurry, military C-4 (plastic explosives), blasting
agents to include nitro-carbon-nitrate, and am-
monium nitrate and fuel oil mixtures, cast prim-
ers and boosters, R.D.X., P.E.T.N., electric and
nonelectric blasting caps, exploding cords com-
monly called detonating cord or det-cord or prim-
acord, picric acid explosives, T.N.T. and T.N.T.
mixtures, and nitroglycerin and nitroglycerin
mixtures;

(B) Any explosive bomb, grenade, missile, or
similar device; and

(C) Any incendiary bomb or grenade, fire
bomb, or similar device, including any device,
except kerosene lamps, which consists of or in-
cludes a breakable container including a flam-
mable liquid or compound and a wick composed
of any material which, when ignited, is capable
of igniting such flammable liquid or compound
and can be carried or thrown by one individual
acting alone.

(I) "Explosive or incendiary device" shall not
include rifle, pistol, or shotgun ammunition, or
the components for handloading rifle, pistol, or
shotgun ammunition.

(b)(1) "Explosive or incendiary parts" means
any substances or materials or combinations
thereof which have been prepared or altered for
use in the creation of an explosive or incendiary
device. Such substances or materials may
include, but shall not be limited to, any:

(A) Timing device, clock, or watch which has
been altered in such a manner as to be used as
the arming device in an explosive;

(B) Pipe, end caps, or metal tubing which has
been prepared for a pipe bomb;

(C) Mechanical timers, mechanical triggers,
chemical time delays, electronic time delays, or
commercially made or improvised items which,
when used singly or in combination, may be
used in the construction of a timing delay mech-
anism, booby trap, or activating mechanism for
any explosive or incendiary device.

(I) "Explosive or incendiary parts" shall not in-
clude rifle, pistol, or shotgun ammunition, or the
components for handloading rifle, pistol, or shot-
gun ammunition, or any signaling device cus-
tomarily used in operation of railroad equipment.

(2) Any person who knowingly possesses,
controls, manufactures, gives, mails, sends, or
causes to be sent an explosive or incendiary
device commits a class 4 felony.

(2.5) Any person who knowingly possesses,
controls, manufacturers, gives, mails, sends, or
causes to be sent a chemical, biological, or radi-
ological weapon commits a class 3 felony.

(3) Subsection (2) of this section shall not
apply to the following persons:

(a) A peace officer while acting in his official
capacity transporting or otherwise handling ex-
plosives or incendiary devices;

(b) A member of the armed forces of the
United States or Colorado National Guard while
acting in his official capacity;

(c) An authorized employee of the office of
active and inactive mines in the division of
reclamation, mining, and safety while acting
within the scope of his or her employment;

(d) A person possessing a valid permit issued
under the provisions of article 7 of title 9, C.R.S,,

or an employee of such permittee acting within
the scope of his employment;

(e) A person who is exempt from the
necessity of possessing a permit under the
provisions of section 9-7-106 (5), C.R.S., or an
employee of such exempt person acting within
the scope of his employment.

(f) A person or entity authorized to use chem-
ical, biological, or radiological materials in their
lawful business operations while using the
chemical, biological, or radiological materials in
the course of legitimate business activities. Au-
thorized users shall include clinical, environmen-
tal, veterinary, agricultural, public health, or radi-
ological laboratories and entities otherwise Ii-
censed to possess radiological materials.

(4) Any person who knowingly uses or causes
to be used or gives, mails, sends, or causes to
be sent an explosive or incendiary device or a
chemical, biological, or radiological weapon or
materials in the commission of or in an attempt
to commit a felony commits a class 2 felony.

(5) Any person who removes or causes to be
removed or carries away any explosive or incen-
diary device from the premises where said ex-
plosive or incendiary device is kept by the lawful
user, vendor, transporter, or manufacturer there-
of, without the consent or direction of the lawful
possessor, commits a class 4 felony. A person
convicted of this offense shall be subjected to a
mandatory minimum sentence of two years in
the department of corrections.

(5.5) Any person who removes or causes to
be removed or carries away any chemical, bio-
logical, or radiological weapon from the prem-
ises where said chemical, biological, or radio-
logical weapon is kept by the lawful user, ven-
dor, transporter, or manufacturer thereof, without
the consent or direction of the lawful possessor,
commits a class 3 felony. A person convicted of
this offense shall be subject to a mandatory min-
imum sentence of four years in the department
of corrections.

(6) Any person who possesses any explosive
or incendiary parts commits a class 4 felony.

(6.5) Any person who possesses any chem-
ical weapon, biological weapon, or radiological
weapon parts commits a class 3 felony.

(7) Any person who manufactures or posses-
ses or who gives, mails, sends, or causes to be
sent any false, facsimile, or hoax explosive or in-
cendiary device or chemical, biological, or radio-
logical weapon to another person or places any
such purported explosive or incendiary device or
chemical, biological, or radiological weapon in or
upon any real or personal property commits a
class 5 felony.

(8) Any person possessing a valid permit
issued under the provisions of article 7 of title 9,
C.R.S., or an employee of such permittee acting
within the scope of his employment, who know-
ingly dispenses, distributes, or sells explosive or
incendiary devices to a person who is not
authorized to possess or control such explosive
or incendiary device commits a class 4 felony.

18-12-111. Unlawful purchase of firearms

(1) Any person who knowingly purchases or
otherwise obtains a firearm on behalf of or for
transfer to a person whom the transferor knows
or reasonably should know is ineligible to pos-
sess a firearm pursuant to federal or state law
commits a class 4 felony.

(2)(a) Any person who is a licensed dealer, as
defined in 18 U.S.C. sec. 921 (a) (11), shall post
a sign displaying the provisions of subsection (1)
of this section in a manner that is easily read-
able. The person shall post such sign in an area
that is visible to the public at each location from

which the person sells firearms to the general
public.

(b) Any person who violates any provision of
this subsection (2) commits a class 2 petty
offense and, upon conviction thereof, shall be
punished by a fine of two hundred fifty dollars.

Part 2. Permits to Carry Concealed
Handguns

18-12-201. Legislative declaration

(1) The general assembly finds that:

(a) There exists a widespread inconsistency
among jurisdictions within the state with regard
to the issuance of permits to carry concealed
handguns and identification of areas of the state
where it is lawful to carry concealed handguns;

(b) This inconsistency among jurisdictions
creates public uncertainty regarding the areas of
the state in which it is lawful to carry concealed
handguns;

(c) Inconsistency results in the arbitrary and
capricious denial of permits to carry concealed
handguns based on the jurisdiction of residence
rather than the qualifications for obtaining a
permit;

(d) The criteria and procedures for the lawful
carrying of concealed handguns historically has
been regulated by state statute and should be
consistent throughout the state to ensure the
consistent implementation of state law; and

(e) It is necessary that the state occupy the
field of regulation of the bearing of concealed
handguns since the issuance of a concealed
handgun permit is based on a person's constitu-
tional right of self-protection and there is a pre-
vailing state interest in ensuring that no citizen is
arbitrarily denied a concealed handgun permit
and in ensuring that the laws controlling the use
of the permit are consistent throughout the state.

(2) Based on the findings specified in subsec-
tion (1) of this section, the general assembly
hereby concludes that:

(a) The permitting and carrying of concealed
handguns is a matter of statewide concern; and

(b) It is necessary to provide statewide uni-
form standards for issuing permits to carry con-
cealed handguns for self-defense.

(3) In accordance with the findings and con-
clusions specified in subsections (1) and (2) of
this section, the general assembly hereby in-
structs each sheriff to implement and administer
the provisions of this part 2. The general assem-
bly does not delegate to the sheriffs the authority
to regulate or restrict the issuance of permits
provided for in this part 2 beyond the provisions
of this part 2. An action or rule that encumbers
the permit process by placing burdens on the
applicant beyond those sworn statements and
specified documents detailed in this part 2 or
that creates restrictions beyond those specified
in this part 2 is in conflict with the intent of this
part 2 and is prohibited.

18-12-202. Definitions As used in this part 2,
unless the context otherwise requires:

(1) "Bureau" means the Colorado bureau of
investigation within the department of public
safety. ...

(4) "Handgun" means a handgun as defined
in section 18-12-101 (1) (e.5); except that the
term does not include a machine gun as defined
in section 18-12-101 (1) (g). ...

(6) "Permit" means a permit to carry a con-
cealed handgun issued pursuant to the provi-
sions of this part 2; except that "permit" does not
include a temporary emergency permit issued
pursuant to section 18-12-209. ...

18-12-203. Criteria for obtaining a permit
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(1) Beginning May 17, 2003, except as
otherwise provided in this section, a sheriff shall
issue a permit to carry a concealed handgun to
an applicant who:

(a) Is a legal resident of the state of Colorado.
For purposes of this part 2, a person who is a
member of the armed forces and is stationed
pursuant to permanent duty station orders at a
military installation in this state, and a member
of the person's immediate family living in
Colorado, shall be deemed to be a legal resident
of the state of Colorado.

(b) Is twenty-one years of age or older;

(c) Is not ineligible to possess a firearm
pursuant to section 18-12-108 or federal law;

(d) Has not been convicted of perjury under
section 18-8-503, in relation to information
provided or deliberately omitted on a permit
application submitted pursuant to this part 2;

(e)(1) Does not chronically and habitually use
alcoholic beverages to the extent that the
applicant's normal faculties are impaired.

(I) The prohibition specified in this paragraph
(e) shall not apply to an applicant who provides
an affidavit, signed by a professional counselor
who is licensed pursuant to article 43 of title 12,
C.R.S., and specializes in alcohol addiction,
stating that the applicant has been evaluated by
the counselor and has been determined to be a
recovering alcoholic who has refrained from
using alcohol for at least three years.

(f) Is not an unlawful user of or addicted to a
controlled substance as defined in section 18-
18-102 (5).Whether an applicant is an unlawful
user of or addicted to a controlled substance
shall be determined as provided in federal law
and regulations.

(9) Is not subject to:

(I) A protection order issued pursuant to
section 18-1-1001 or section 19-2-707, C.R.S.,
that is in effect at the time the application is
submitted; or

(I) A permanent protection order issued
pursuant to article 14 of title 13, C.R.S.; or

() A temporary protection order issued
pursuant to article 14 of title 13, C.R.S., that is in
effect at the time the application is submitted;

(h) Demonstrates competence with a
handgun by submitting:

(I) Evidence of experience with a firearm
through participation in organized shooting
competitions or current military service;

(I) Evidence that, at the time the application
is submitted, the applicant is a certified
instructor;

(i) Proof of honorable discharge from a
branch of the United States armed forces within
the three years preceding submittal of the
application;

(IV) Proof of honorable discharge from a
branch of the United States armed forces that
reflects pistol qualifications obtained within the
ten years preceding submittal of the application;

(V) A certificate showing retirement from a
Colorado law enforcement agency that reflects
pistol qualifications obtained within the ten years
preceding submittal of the application; or

(VI) A training certificate from a handgun
training class obtained within the ten years
preceding submittal of the application. The
applicant shall submit the original training
certificate or a photocopy thereof that includes
the original signature of the class instructor. In
obtaining a training certificate from a handgun
training class, the applicant shall have discretion
in selecting which handgun training class to
complete.

(2) Regardless of whether an applicant meets
the criteria specified in subsection (1) of this
section, if the sheriff has a reasonable belief that
documented previous behavior by the applicant
makes it likely the applicant will present a
danger to self or others if the applicant receives
a permit to carry a concealed handgun, the
sheriff may deny the permit.

(3)(a) The sheriff shall deny, revoke, or refuse
to renew a permit if an applicant or a permittee
fails to meet one of the criteria listed in
subsection (1) of this section and may deny,
revoke, or refuse to renew a permit on the
grounds specified in subsection (2) of this
section.

(b) Following issuance of a permit, if the
issuing sheriff has a reasonable belief that a
permittee no longer meets the criteria specified
in subsection (1) of this section or that the
permittee presents a danger as described in
subsection (2) of this section, the sheriff shall
suspend the permit until such time as the matter
is resolved and the issuing sheriff determines
that the permittee is eligible to possess a permit
as provided in this section.

(c) If the sheriff suspends or revokes a permit,
the sheriff shall notify the permittee in writing,
stating the grounds for suspension or revocation
and informing the permittee of the right to seek a
second review by the sheriff, to submit additional
information for the record, and to seek judicial
review pursuant to section 18-12-207.

18-12-204. Permit contents - validity - car-
rying requirements

(1)(a) Each permit shall bear a color photo-
graph of the permittee and shall display the sig-
nature of the sheriff who issues the permit. In
addition, the sheriffs of this state shall ensure
that all permits issued pursuant to this part 2
contain the same items of information and are
the same size and the same color.

(b) A permit is valid for a period of five years
after the date of issuance and may be renewed
as provided in section 18-12-211. A permit is-
sued pursuant to this part 2, including a tempo-
rary emergency permit issued pursuant to sec-
tion 18-12-209, is effective in all areas of the
state, except as otherwise provided in section
18-12-214.

(2)(a) A permittee, in compliance with the
terms of a permit, may carry a concealed hand-
gun as allowed by state law. The permittee shall
carry the permit, together with valid photo iden-
tification, at all times during which the permittee
is in actual possession of a concealed handgun
and shall produce both documents upon de-
mand by a law enforcement officer. Failure to
produce a permit upon demand by a law en-
forcement officer raises a rebuttable presump-
tion that the person does not have a permit. Fail-
ure to carry and produce a permit and valid
photo identification upon demand as required in
this subsection (2) is a class 1 petty offense. A
charge of failure to carry and produce a permit
and valid photo identification upon demand pur-
suant to this subsection (2) shall be dismissed
by the court if, at or before the permittee's
scheduled court appearance, the permittee ex-
hibits to the court a valid permit and valid photo
identification, both of which were issued to the
permittee prior to the date on which the permit-
tee was charged with failure to carry and pro-
duce a permit and valid photo identification upon
demand.

(b) The provisions of paragraph (a) of this
subsection (2) apply to temporary emergency
permits issued pursuant to section 18-12-209.

(3)(@) A person who may lawfully possess a
handgun may carry a handgun under the follow-
ing circumstances without obtaining a permit
and the handgun shall not be considered con-
cealed:

(I) The handgun is in the possession of a per-
son who is in a private automobile or in some
other private means of conveyance and who
carries the handgun for a legal use, including
self-defense; or

(I1) The handgun is in the possession of a per-
son who is legally engaged in hunting activities
within the state.

(b) The provisions of this subsection (3) shall
not be construed to authorize the carrying of a
handgun in violation of the provisions of section
18-12-105 or 18-12-105.5.

18-12-205. Sheriff - application - procedure
- background check

(1)(@) To obtain a permit, a person shall
submit a permit application on a statewide
standardized form developed by the sheriffs and
available from each sheriff. The permit
application form shall solicit only the following
information from the applicant:

(I) The applicant's full name, date of birth, and
address;

(1) The applicant's birth name, if different from
the name provided pursuant to subparagraph (I)
of this paragraph (a), and any other names the
applicant may have used or by which the
applicant may have been known;

() The applicant's home address or
addresses for the ten-year period immediately
preceding submittal of the application;

(IV) Whether the applicant is a resident of this
state as of the date of application and whether
the applicant has a valid driver's license or other
state-issued photo identification or military order
proving residence; and

(V) Whether the applicant meets the criteria
for obtaining a permit specified in section 18-12-
203(1).

(b) The permit application form shall not
require the applicant to waive or release a right
or privilege, including but not limited to waiver or
release of privileged or confidential information
contained in medical records.

(2)(a) An applicant shall complete the permit
application form and return it, in person, to the
sheriff of the county or city and county in which
the applicant resides, to the sheriff of the county
or city and county in which the applicant
maintains a secondary residence or owns or
leases real property used by the applicant in a
business, or to the sheriff that previously issued
a permit to the applicant. The applicant shall
sign the completed permit application form in
person before the sheriff. The applicant shall
provide his or her signature voluntarily upon a
sworn oath that the applicant knows the
contents of the permit application and that the
information contained in the permit application is
true and correct. An applicant who knowingly
and intentionally makes a false or misleading
statement on a permit application or deliberately
omits any material information requested on the
application commits perjury as described in
section 18-8-503. Upon conviction, the applicant
shall be punished as provided in section 18-1.3-
501.In addition, the applicant shall be denied the
right to obtain or possess a permit, and the
sheriff shall revoke the applicant's permit if
issued prior to conviction.

(b) An applicant shall also submit to the
sheriff a permit fee not to exceed one hundred
dollars for processing the permit application. The
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sheriff shall set the amount of the permit fee as
provided in subsection (5) of this section. In
addition, the applicant shall submit an amount
specified by the director of the bureau, pursuant
to section 24-72-306, C.R.S., for processing the
applicant's fingerprints through the bureau and
through the federal bureau of investigation.
Neither the permit fee nor the fingerprint
processing fee shall be refundable in the event
the sheriff denies the applicant's permit
application or suspends or revokes the permit
subsequent to issuance.

(3) In addition to the items specified in
subsection (2) of this section, an applicant, when
submitting the completed permit application,
shall submit the following items to the sheriff:

(@) Documentary evidence demonstrating
competence with a handgun as specified in
section 18-12-203 (1) (h); and

(b) A full frontal view color photograph of the
applicant's head taken within the thirty days
immediately preceding submittal of the permit
application; except that the applicant need not
submit a photograph if the sheriff photographs
the applicant for purposes of issuing a permit.
Any photograph submitted shall show the
applicant's full head, including hair and facial
features, and the depiction of the applicant's
head shall measure one and one-eighth inches
wide and one and one-fourth inches high.

(4)(a) The sheriff shall witness an applicant's
signature on the permit application as provided
in subsection (2) of this section and verify that
the person making application for a permit is the
same person who appears in any photograph
submitted and the same person who signed the
permit application form. To verify the applicant's
identity, the applicant shall present to the sheriff
the applicant's valid Colorado driver's license or
valid Colorado or military photo identification.

(b) After verifying the applicant's identity, the
sheriff shall take two complete sets of the
applicant's fingerprints. The sheriff shall submit
both sets of fingerprints to the bureau, and the
sheriff shall not retain a set of the applicant's
fingerprints.

(c) After receipt of a permit application and
the items specified in this section, the sheriff
shall verify that the applicant meets the criteria
specified in section 18-12-203 (1) and is not a
danger as described in section 18-12-203
(2).The verification at a minimum shall include
requesting the bureau to conduct a search of the
national instant criminal background check
system and a search of the state integrated
criminal justice information system to determine
whether the applicant meets the criteria
specified in section 18-12-203 (1).In addition, if
the applicant resides in a municipality or town,
the sheriff shall consult with the police
department of the municipality or town in which
the applicant resides, and the sheriff may
consult with other local law enforcement
agencies.

(5) The sheriff in each county or city and
county in the state shall establish the amount of
the new and renewal permit fees within his or
her jurisdiction. The amount of the new and
renewal permit fees shall comply with the limits
specified in paragraph (b) of subsection (2) of
this section and section 18-12-211 (1),
respectively. The fee amounts shall reflect the
actual direct and indirect costs to the sheriff of
processing permit applications and renewal
applications pursuant to this part 2.

18-12-206. Sheriff - issuance or denial of
permits - report

(1) Within ninety days after the date of receipt
of the items specified in section 18-12-205, a
sheriff shall:

(a) Approve the permit application and issue
the permit; or

(b) Deny the permit application based solely
on the ground that the applicant fails to qualify
under the criteria listed in section 18-12-203 (1)
or that the applicant would be a danger as
described in section 18-12-203 (2). If the sheriff
denies the permit application, he or she shall
notify the applicant in writing, stating the
grounds for denial and informing the applicant of
the right to seek a second review of the
application by the sheriff, to submit additional
information for the record, and to seek judicial
review pursuant to section 18-12-207.

(2) If the sheriff does not receive the results of
the fingerprint checks conducted by the bureau
and by the federal bureau of investigation within
ninety days after receiving a permit application,
the sheriff shall determine whether to grant or
deny the permit application without considering
the fingerprint check information. If, upon receipt
of the information, the sheriff finds that the
permit was issued or denied erroneously, based
on the criteria specified in section 18-12-203 (1)
and (2), the sheriff shall either revoke or issue
the permit, whichever is appropriate.

(3)(a) Each sheriff shall maintain a list of the
persons to whom he or she issues permits
pursuant to this part 2. Upon request by another
criminal justice agency for law enforcement
purposes, the sheriff may, at his or her
discretion, share information from the list of
permittees with a law enforcement agency for
the purpose of determining the validity of a
permit. A database maintained pursuant to this
subsection (3) and any database operated by a
state agency that includes permittees shall be
searchable only by name.

(b)(I) Notwithstanding the provisions of
paragraph (a) of this subsection (3), on and after
July 1, 2011, a sheriff shall not share information
from the Ilist of permittees with a law
enforcement agency for the purpose of creating
a statewide database of permittees, and any law
enforcement agency that receives information
concerning permittees from a sheriff shall not
use the information to create or maintain a
statewide database of permittees. Any
information concerning a permittee that is
included in a statewide database pursuant to
paragraph (a) of this subsection (3) shall be
removed from the database no later than July 1,
2011.

() Prior to the repeal in subparagraph (I) of
this paragraph (b), the state auditor's office shall
conduct a performance audit of the statewide
database of permittees as provided in section 2-
3-118, C.R.S.

(c) Except for suspected violations of sections
18-12-105 and 18-12-105.5, a peace officer may
not use or search a database of permittees
maintained by a law enforcement agency to
establish reasonable suspicion for a traffic stop,
or when contacting an individual, to justify
probable cause for a search or seizure of a
person or a person's vehicle or property.

(4) Each sheriff shall annually prepare a
report specifying, at a minimum, the number of
permit applications received during the year for
which the report was prepared, the number of
permits issued during the year, the number of
permits denied during the year, the reasons for
denial, the number of revocations during the
year, and the reasons for the revocations. The
report shall not include the name of a person

who applies for a permit, regardless of whether
the person receives or is denied a permit. Each
sheriff shall submit the report on or before March
1, 2004, and on or before March 1 each year
thereafter, to the members of the general
assembly. In addition, each sheriff shall provide
a copy of the annual report prepared pursuant to
this subsection (4) to a member of the public
upon request.

18-12-208. Colorado bureau of
investigation - duties
(1) Upon receipt of a permit applicant's

fingerprints from a sheriff pursuant to section 18-
12-205 (4) or upon a sheriff's request pursuant
to section 18-12-211 (1), the bureau shall
process the full set of fingerprints to obtain any
available state criminal justice information or
federal information pursuant to section 16-21-
103 (5), C.R.S., and shall report any information
received to the sheriff. In addition, within ten
days after receiving the fingerprints, the bureau
shall forward one set of the fingerprints to the
federal bureau of investigation for processing to
obtain any available state criminal justice
information or federal information.

(2) The bureau shall use the fingerprints
received pursuant to this part 2 solely for the
purposes of:

(a) Obtaining information for the issuance or
renewal of permits; and

(b) Notifying an issuing sheriff that a permittee
has been arrested for or charged with an offense
that would require revocation or suspension of
the permit or that a permittee has been
convicted of such an offense.

(3) On or before January 15, 2004, and on or
before January 15 each year thereafter until
January 15, 2007, the bureau shall provide to
the general assembly a list of the jurisdictions in
which the sheriff provides to the bureau the
names of persons to whom the sheriff issues
permits.

18-12-210. Maintenance of permit - address
change - invalidity of permit.

(1) Within thirty days after a permittee
changes the address specified on his or her per-
mit or within three business days after his or her
permit is lost, stolen, or destroyed, the permittee
shall notify the issuing sheriff of the change of
address or permit loss, theft, or destruction. Fail-
ure to notify the sheriff pursuant to this subsec-
tion (1) is a class 1 petty offense.

(2) If a permit is lost, stolen, or destroyed, the
permit is automatically invalid. The person to
whom the permit was issued may obtain a dupli-
cate or substitute therefor upon payment of fif-
teen dollars to the issuing sheriff and upon sub-
mission of a notarized statement to the issuing
sheriff that the permit has been lost, stolen, or
destroyed.

(3) The provisions of this section apply to tem-
porary emergency permits issued pursuant to
section 18-12-209.

18-12-211. Renewal of permits

(1) Within one hundred twenty days prior to
expiration of a permit, the permittee may obtain
a renewal form from the issuing sheriff and
renew the permit by submitting to the issuing
sheriff a completed renewal form, a notarized
affidavit stating that the permittee remains
qualified pursuant to the criteria specified in
section 18-12-203 (1) (a) to (1) (g), and the
required renewal fee not to exceed fifty dollars,
as set by the sheriff pursuant to section 18-12-
205 (5).The renewal form shall meet the
requirements specified in section 18-12-205 (1)
for an application. The sheriff shall verify
pursuant to section 18-12-205 (4) that the
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permittee meets the criteria specified in section
18-12-203 (1) (a) to (1) (g) and is not a danger
as described in section 18-12-203 (2) and shall
either renew or deny the renewal of the permit in
accordance with the provisions of section 18-12-
206 (1).If the sheriff denies renewal of a permit,
the permittee may seek a second review of the
renewal application by the sheriff and may
submit additional information for the record. The
permittee may also seek judicial review as
provided in section 18-12-207.

(2) A permittee who fails to file a renewal form
on or before the permit expiration date may
renew the permit by paying a late fee of fifteen
dollars in addition to the renewal fee established
pursuant to subsection (1) of this section. No
permit shall be renewed six months or more
after its expiration date, and the permit shall be
deemed to have permanently expired. A person
whose permit has permanently expired may
reapply for a permit, but the person shall submit
an application for a permit and the fee required
pursuant to section 18-12-205. A person who
knowingly and intentionally files false or
misleading information or deliberately omits
material information required under this section
is subject to criminal prosecution for perjury
under section 18-8-503.

18-12-213. Reciprocity

(1) A permit to carry a concealed handgun or
a concealed weapon that is issued by a state
that recognizes the validity of permits issued
pursuant to this part 2 shall be valid in this state
in all respects as a permit issued pursuant to
this part 2 if the permit is issued to a person who
is:

(a) Twenty-one years of age or older; and

(b)(1) A resident of the state that issued the
permit, as demonstrated by the address stated
on a valid picture identification that is issued by
the state that issued the permit and is carried by
the permit holder; or

(1) A resident of Colorado for no more than
ninety days, as determined by the date of
issuance on a valid picture identification issued
by Colorado and carried by the permit holder.

(2) For purposes of this section, a "valid
picture identification" means a driver's license or
a state identification issued in lieu of a driver's
license.

18-12-214. Authority granted by permit-car-
rying restrictions

(1)(a) A permit to carry a concealed handgun
authorizes the permittee to carry a concealed
handgun in all areas of the state, except as spe-
cifically limited in this section. ...

(2) A permit issued pursuant to this Part 2
does no authorize a person to carry a concealed
handgun into a place where the carrying of fire-
arms is prohibited by federal law.

(3) A permit issued pursuant to this Part 2
does not authorize a person to carry a con-
cealed handgun onto the real property, or into
any improvements erected thereon, of a public
elementary, middle, junior high, or high school;
except that:

(a) A permittee may have a handgun on the
real property of the public school so long as the
handgun remains in his or her vehicle and, if the
permittee is not in the vehicle, the handgun is in
a compartment within the vehicle and the vehicle
is locked.

(b) A permittee who is employed or retained
by contract by a school district as a school se-
curity officer may carry a concealed handgun
onto the real property, or into any improvement
erected thereon, of a public elementary, middle,

junior high, or high school while the permittee is
on duty.

(c) A permittee may carry a concealed hand-
gun on undeveloped real property owned by a
school district that is used for hunting or other
shooting sports. ...

18-12-216. Permits issued prior to May 17,
2003

(1) A permit issued pursuant to section 18-12-
105.1, as it existed prior to its repeal, shall per-
manently expire on June 30, 2007, or on the ex-
piration date specified on the permit, whichever
occurs first. ...

Title 24. Government - State
Article 33.5. Public Safety
Part 4. Colorado Bureau of Investigation

24-33.5-424. National instant criminal back-
ground check system - state point of contact
- grounds for denial of firearm transfer -
appeal - rule-making - unlawful acts - repeal

(1) For purposes of this section:

(a) "18 U.S.C. sec. 922 (t)" means 18 U.S.C.
sec. 922 (t) as it exists as of March 7, 2000, or
as it may be amended.

(b) "Firearm" has the same meaning as set
forth in 18 U.S.C. sec. 921 (a) (3), as amended.

(c) "NICS system" means the national instant
criminal background check system created by
Public Law 103-159, known as the federal "Bra-
dy Handgun Violence Prevention Act", the rele-
vant portion of which is codified at 18 U.S.C.
sec. 922 (t).

(d) "Transfer" means the sale or delivery of
any firearm in this state by a transferor to a
transferee. "Transfer" shall include redemption
of a pawned firearm by any person who is not li-
censed as a federal firearms licensee by the fed-
eral bureau of alcohol, tobacco, and firearms or
any of its successor agencies. "Transfer" shall
not include the return or replacement of a
firearm that had been delivered to a federal
firearms licensee for the sole purpose of repair
or customizing.

(e) "Transferee" means any person who is not
licensed as a federal firearms licensee by the
federal bureau of alcohol, tobacco, and firearms
or any of its successor agencies, in accordance
with the federal "Gun Control Act of 1968",
chapter 44 of title 18 U.S.C., as amended, and
to whom a transferor wishes to sell or deliver a
firearm.

(f) "Transferor" means any licensed importer,
licensed manufacturer, or licensed dealer as de-
fined in 18 U.S.C. sec. 921 (a) (9), (a) (10), and
(a) (11), as amended, respectively.

(2) The bureau is hereby authorized to serve
as a state point of contact for implementation of
18 U.S.C. sec. 922 (t), all federal regulations
and applicable guidelines adopted pursuant
thereto, and the NICS system.

(3)(a) The bureau, acting as the state point of
contact for implementation of 18 U.S.C. sec. 922
(t), shall transmit a request for a background
check in connection with the prospective transfer
of a firearm to the NICS system and may also
search other databases. The bureau shall deny
a transfer of a firearm to a prospective trans-
feree if the transfer would violate 18 U.S.C. sec.
922 (g) or (n) or result in the violation of any pro-
vision of state law, including but not limited to
section 18-12-108 (4) (c), C.R.S., involving acts
which, if committed by an adult, would constitute
a burglary, arson, or any felony involving the use
of force or the use of a deadly weapon.

(b)(I) In addition to the grounds for denial
specified in paragraph (a) of this subsection (3),
the bureau shall deny a transfer of a firearm if, at
any time the bureau transmits the request or
searches other databases, information indicates
that the prospective transferee:

(A) Has been arrested for or charged with a
crime for which the prospective transferee, if
convicted, would be prohibited under state or
federal law from purchasing, receiving, or pos-
sessing a firearm and either there has been no
final disposition of the case or the final disposi-
tion is not noted in the other databases; or

(B) Is the subject of an indictment, an inform-
ation, or a felony complaint alleging that the pro-
spective transferee has committed a crime pun-
ishable by imprisonment for a term exceeding
one year as defined in 18 U.S.C. sec. 921 (a)
(20), as amended, and either there has been no
final disposition of the case or the final disposi-
tion is not noted in the other databases.

(I) Repealed by Laws 2010, Ch. 363, § 1, eff.
June 7, 2010

(c) The bureau is authorized to cooperate with
federal, state, and local law enforcement agen-
cies to perform or assist any other law enforce-
ment agency in performing any firearm retriev-
als, and to assist in the prosecution of any re-
scinded transfers.

(4) Pursuant to section 16-21-103 (4) (c),
C.R.S., and section 19-1-304 (1) (b.8), C.R.S,,
the bureau shall receive and process information
concerning final case disposition data of any
cases prosecuted in a court in this state within
seventy-two hours after the final disposition of
the case for purposes of carrying out its duties
under this section.

(5)(a) Upon denial of a firearm transfer, the
bureau shall notify the transferor and send no-
tice of the denial to the NICS system, pursuant
to 18 U.S.C. sec. 922 (t). In addition, the bureau
shall immediately send notification of such de-
nial and the basis for the denial to the federal,
state, and local law enforcement agencies hav-
ing jurisdiction over the area in which the trans-
feree resides and in which the transferor con-
ducts any business.

(b) Upon denial of a firearm transfer, the
transferor shall provide the transferee with writ-
ten information prepared by the bureau concern-
ing the procedure by which the transferee,within
thirty days after the denial, may request a review
of the denial and of the instant criminal
background check records that prompted the
denial. Within thirty days after receiving such
request, the bureau shall:

(I) Perform a thorough review of the instant
criminal  background check records that
prompted the denial; and

(1) Render a final administrative decision
regarding the denial within thirty days after
receiving information from the transferee that
alleges the transfer was improperly denied

(c) In the case of any transfer denied pursu-
ant to paragraph (b) of subsection (3) of this
section, the inability of the transferee to obtain
the final disposition of a case that is no longer
pending shall not constitute the basis for the
continued denial of the transfer.

(d) If the bureau reverses a denial, the bureau
shall immediately request that the agency that
provided the records prompting the denial make
a permanent change to such records if neces-
sary to reflect accurate information. In addition,
the bureau shall provide immediate notification
of such reversal to all agencies and entities that
had been previously notified of a denial pursuant
to paragraph (a) of this subsection (5).
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(6) If in the course of conducting any back-
ground check pursuant to this section, whether
the firearms transaction is approved or denied,
the bureau obtains information that indicates the
prospective transferee is the subject of an out-
standing warrant, the bureau shall immediately
provide notification of such warrant to the fed-
eral, state, and local law enforcement agencies
having jurisdiction over the area in which the
transferee resides and in which the transferor
conducts any business.

(7)(a) The executive director or his or her des-
ignee shall adopt such rules as are necessary
to:

(I) Carry out the duties of the bureau as the
state point of contact, as those duties are set
forth in federal law, and assist in implementing
18 U.S.C. sec. 922 (t), all federal regulations
and applicable guidelines adopted pursuant
thereto, and the NICS system; and

(I) Ensure the proper maintenance, confiden-
tiality, and security of all records and data pro-
vided pursuant to this section.

(b) The rules adopted pursuant to paragraph
(a) of this subsection (7) shall include, but need
not be limited to:

(I) Procedures whereby a prospective trans-
feree whose transfer is denied may request a re-
view of the denial and of the instant criminal
background check records that prompted the
denial;

(I) Procedures regarding retention of records
obtained or created for purposes of this section
or for implementation of 18 U.S.C. sec. 922 (t);
except that the bureau shall not retain a record
for more than forty-eight hours after the day on
which the bureau approves the transfer;

(1) Procedures and forms adopted by the
bureau that request information from and estab-
lish proper identification of a prospective trans-
feree and that may correspond with any firearms
transaction record required by 18 U.S.C. sec.
922(t). Such procedures and forms shall not
preclude any person from making a lawful fire-
arm transfer under this section.

(IV) Procedures for carrying out the duties
under this section, including at a minimum:

(A) That the bureau shall be open for busi-
ness at least twelve hours per day every calen-
dar day, except Christmas day and Thanksgiv-
ing day, in order to transmit the requests for a
background check to the NICS system and
search other databases;

(B) That the bureau shall provide a toll-free
telephone number for any person calling from
within the state that is operational every day that
the office is open for business for the purpose of
responding to requests from transferors in ac-
cordance with this section; and

(C) That the bureau shall employ and train
personnel at levels that ensure prompt process-
ing of the reasonably anticipated volume of in-
quiries received under this section.

(8) Nothing in this section shall be construed
to create any civil cause of action for damages
in addition to that which is available under the
"Colorado Governmental Immunity Act", article
10 of this title.

(9) No act performed by the bureau or its
agents in carrying out their lawful duties under
this section shall be construed to be a violation
of any provision of title 18, C.R.S.

(20)(a) It is unlawful for:

(I) Any person, in connection with the acquisi-
tion or attempted acquisition of a firearm from
any transferor, to willfully make any false or ficti-
tious oral or written statement or to furnish or ex-
hibit any false, fictitious, or misrepresented iden-
tifcation that is intended or likely to deceive such
transferor with respect to any fact material to the
lawfulness of the sale or other disposition of
such firearm under federal or state law;

(1) Any transferor knowingly to request crimi-
nal history record information or a background
check under false pretenses or knowingly to dis-
seminate criminal history record information to
any person other than the subject of such in-
formation;

(1) Any agent or employee or former agent or
employee of the bureau knowingly to violate the
provisions of this section.

(b) Any person who violates the provisions of
paragraph (a) of this subsection (10) commits a
class 1 misdemeanor and shall be punished as
provided in section 18-1.3-501, C.R.S.

(11) Any transferor who complies with the pro-
visions of this section shall not be subject to any
civil or criminal liability or regulatory sanction
that may arise from the lawful transfer or lawful
denial of the transfer of a firearm.

Title 29. Government - Local Miscellaneous
Article 11.7. Regulation of Firearms

29-11.7-101. Legislative declaration

(1) The general assembly hereby finds that:

(a) Section 3 of article Il of the state constitu-
tion, the article referred to as the state bill of
rights, declares that all persons have certain in-
alienable rights, which include the right to de-
fend their lives and liberties;

(b) Section 13 of article Il of the state constitu-
tion protects the fundamental right of a person to
keep and bear arms and implements section 3
of article 1 of the state constitution;

(c) The general assembly recognizes a duty
to protect and defend the fundamental civil rights
set forth in paragraphs (a) and (b) of this sub-
section (1);

(d) There exists a widespread inconsistency
among jurisdictions within the state with regard
to firearms regulations;

(e) This inconsistency among local govern-
ment laws regulating lawful firearm possession
and ownership has extraterritorial impact on
state citizens and the general public by subject-

ing them to criminal and civil penalties in some
jurisdictions for conduct wholly lawful in other
jurisdictions;

(f) Inconsistency among local governments of
laws regulating the possession and ownership of
firearms results in persons being treated differ-
ently under the law solely on the basis of where
they reside, and a person's residence in a partic-
ular county or city or city and county is not a ra-
tional classification when it is the basis for denial
of equal treatment under the law;

(g9) This inconsistency places citizens in the
position of not knowing when they may be violat-
ing the local laws and therefore being unable to
avoid violating the law and becoming subject to
criminal and other penalties.

(2) Based on the findings specified in subsec-
tion (1) of this section, the general assembly
concludes that:

(a) The regulation of firearms is a matter of
statewide concern;

(b) It is necessary to provide statewide laws
concerning the possession and ownership of a
firearm to ensure that law-abiding persons are
not unfairly placed in the position of unknowingly
committing crimes involving firearms.

29-11.7-102. Firearms database-prohibited

(1) A local government, including a law en-
forcement agency, shall not maintain a list or
other form of record or database of:

(a) Persons who purchase or exchange fire-
arms or who leave firearms for repair or sale on
consignment;

(b) Persons who transfer firearms, unless the
persons are federally licensed firearms dealers;

(c) The descriptions, including serial numbers,
of firearms purchased, transferred, exchanged,
or left for repair or sale on consignment.

29-11.7-103. Regulation - type of firearm —
prohibited A local government may not enact
an ordinance, regulation, or other law that pro-
hibits the sale, purchase, or possession of a fire-
arm that a person may lawfully sell, purchase, or
possess under state or federal law. Any such or-
dinance, regulation, or other law enacted by a
local government prior to March 18, 2003, is
void and unenforceable.

29-11.7-104. Regulation - carrying - post-
ing A local government may enact an ordi-
nance, regulation, or other law that prohibits the
open carrying of a firearm in a building or specif-
ic area within the local government's jurisdiction.
If a local government enacts an ordinance, regu-
lation, or other law that prohibits the open carry-
ing of a firearm in a building or specific area, the
local government shall post signs at the public
entrances to the building or specific area inform-
ing persons that the open carrying of firearms is
prohibited in the building or specific area.

[Current through the end of the Second

Regular Session of the 67" General
Assembly (2010)]
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