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TEXAS 
TEX. CODE 

 
Texas Family Code 

 
Title 4. Protective Orders and Family 

Violence 
 

Chapter 71. Definitions 
 
    71.003. Family “Family” includes individuals 
related by consanguinity or affinity, as deter-
mined under Sections 573.022 and 573.024, 
Government Code, individuals who are former 
spouses of each other, individuals who are the 
parents of the same child, without regard to mar-
riage, and a foster child and foster parent, with-
out regard to whether those individuals reside 
together. 
    71.005. Household "Household” means a 
unit composed of persons living together in the 
same dwelling, without regard to whether they 
are related to each other. 
    71.006. Member of a Household “Member of 
a household” includes a person who previously 
lived in a household. 
 

Subtitle B. Protective Orders  
 

Chapter 85. Issuance of Protective Order 
   

Subchapter B. Contents of Protective Order 
 
    85.026. Warning on Protective Order  
    (a) Each protective order issued under this 
subtitle, including a temporary ex parte order, 
must contain the following prominently displayed 
statements in boldfaced type, capital letters, or 
underlined: 
"A PERSON WHO VIOLATES THIS ORDER 
MAY BE PUNISHED FOR CONTEMPT OF 
COURT BY A FINE OF AS MUCH AS $ 500 OR 
BY CONFINEMENT IN JAIL FOR AS LONG AS 
SIX MONTHS, OR BOTH." 
"NO PERSON, INCLUDING A PERSON WHO 
IS PROTECTED BY THIS ORDER, MAY GIVE 
PERMISSION TO ANYONE TO IGNORE OR 
VIOLATE ANY PROVISION OF THIS ORDER. 
DURING THE TIME IN WHICH THIS ORDER IS 
VALID, EVERY PROVISION OF THIS ORDER 
IS IN FULL FORCE AND EFFECT UNLESS A 
COURT CHANGES THE ORDER." 
"IT IS UNLAWFUL FOR ANY PERSON, OTHER 
THAN A PEACE OFFICER, AS DEFINED BY 
SECTION 1.07, PENAL CODE, ACTIVELY 
ENGAGED IN EMPLOYMENT AS A SWORN, 
FULL-TIME PAID EMPLOYEE OF A STATE 
AGENCY OR POLITICAL SUBDIVISION, WHO 
IS SUBJECT TO A PROTECTIVE ORDER TO 
POSSESS A FIREARM OR AMMUNITION." 
    (b) Each protective order issued under this 
subtitle, except for a temporary ex parte order, 
must contain the following prominently displayed 
statement in boldfaced type, capital letters, or 
underlined: 
"A VIOLATION OF THIS ORDER BY 
COMMISSION OF AN ACT PROHIBITED BY 
THE ORDER MAY BE PUNISHABLE BY A 
FINE OF AS MUCH AS $ 4,000 OR BY 
CONFINEMENT IN JAIL FOR AS LONG AS 
ONE YEAR, OR BOTH. AN ACT THAT 
RESULTS IN FAMILY VIOLENCE MAY BE 
PROSECUTED AS A SEPARATE 
MISDEMEANOR OR FELONY OFFENSE. IF 
THE ACT IS PROSECUTED AS A SEPARATE 
FELONY OFFENSE, IT IS PUNISHABLE BY 

CONFINEMENT IN PRISON FOR AT LEAST 
TWO YEARS." 
    (c) Each protective order issued under this 
subtitle, including a temporary ex parte order, 
must contain the following prominently displayed 
statement in boldfaced type, capital letters, or 
underlined: 
"NO PERSON, INCLUDING A PERSON WHO 
IS PROTECTED BY THIS ORDER, MAY GIVE 
PERMISSION TO ANYONE TO IGNORE OR 
VIOLATE ANY PROVISION OF THIS ORDER. 
DURING THE TIME IN WHICH THIS ORDER IS 
VALID, EVERY PROVISION OF THIS ORDER 
IS IN FULL FORCE AND EFFECT UNLESS A 
COURT CHANGES THE ORDER."   
 

Chapter 86. Law Enforcement Duties 
Relating to Protective Orders 

 
    86.002. Duty to Provide Information to 
Firearms Dealers  
    (a) On receipt of a request for a law 
enforcement information system record check of 
a prospective transferee by a licensed firearms 
dealer under the Brady Handgun Violence 
Prevention Act, 18 U.S.C. Section 922, the chief 
law enforcement officer shall determine whether 
the Department of Public Safety has in the 
department's law enforcement information 
system a record indicating the existence of an 
active protective order directed to the 
prospective transferee. 
    (b) If the department's law enforcement 
information system indicates the existence of an 
active protective order directed to the 
prospective transferee, the chief law 
enforcement officer shall immediately advise the 
dealer that the transfer is prohibited. 
 

Texas Local Government Code 
 

Title 7. Regulation of Land Use, Structures, 
Businesses, and Related Activities 

 
Chapter 229. Miscellaneous Regulatory 

Authority of Municipalities 
 
    229.001. Firearms; Explosives 
    (a) A municipality may not adopt regulations 
relating to the transfer, private ownership, keep-
ing, transportation, licensing, or registration of 
firearms, ammunition, or firearm supplies. 
    (b) Subsection (a) does not affect the author-
ity a municipality has under another law to: 
    (1) require residents or public employees to 
be armed for personal or national defense, law 
enforcement, or another lawful purpose; 
    (2) regulate the discharge of firearms within 
the limits of the municipality; 
    (3) regulate the use of property, the location 
of a business, or uses at a business under the 
municipality's fire code, zoning ordinance, or 
land-use regulations as long as the code, ordi-
nance, or regulations are not used to circumvent 
the intent of Subsection (a) or Subdivision (5) of 
this subsection; 
    (4) regulate the use of firearms in the case of 
an insurrection, riot, or natural disaster if the 
municipality finds the regulations necessary to 
protect public health and safety; 
    (5) regulate the storage or transportation of 
explosives to protect public health and safety, 
except that 25 pounds or less of black powder 

for each private residence and 50 pounds or 
less of black powder for each retail dealer are 
not subject to regulation; or 
    (6) regulate the carrying of a firearm by a per-
son other than a person licensed to carry a con-
cealed handgun under Subchapter H, Chapter 
411, Government Code, at a: 
    (A) public park; 
    (B) public meeting of a municipality, county, 
or other governmental body; 
    (C) political rally, parade, or official political 
meeting; or 
    (D) nonfirearms-related school, college, or 
professional athletic event. 
    (c) The exception provided by Subsection (b) 
(6) does not apply if the firearm is in or is carried 
to or from an area designated for use in a lawful 
hunting, fishing, or other sporting event and the 
firearm is of the type commonly used in the 
activity. 
    (d) The exception provided by Subsection 
(b)(4) does not authorize the seizure or 
confiscation of any firearm or ammunition from 
an individual who is lawfully carrying or 
possessing the firearm or ammunition. 
 

Texas Penal Code 
 

Title 10. Offenses Against Public Health, 
Safety, and Morals 

Chapter 46. Weapons 
    46.01. Definitions  In this chapter: 
    (2) "Explosive weapon" means any explosive 
or incendiary bomb, grenade, rocket, or mine, 
that is designed, made, or adapted for the pur-
pose of inflicting serious bodily injury, death, or 
substantial property damage, or for the principal 
purpose of causing such a loud report as to 
cause undue public alarm or terror, and includes 
a device designed, made, or adapted for deliv-
ery or shooting an explosive weapon. 
    (3) "Firearm" means any device designed, 
made, or adapted to expel a projectile through a 
barrel by using the energy generated by an 
explosion or burning substance or any device 
readily convertible to that use. Firearm does not 
include a firearm that may have, as an integral 
part, a folding knife blade or other characteristics 
of weapons made illegal by this chapter and that 
is: 
    (A) an antique or curio firearm manufactured 
before 1899; or 
    (B) a replica of an antique or curio firearm 
manufactured before 1899, but only if the replica 
does not use rim fire or center fire ammunition. 
    (4) "Firearm silencer" means any device de-
signed, made, or adapted to muffle the report of 
a firearm. 
    (5) "Handgun" means any firearm that is de-
signed, made, or adapted to be fired with one 
hand. … 
    (9) "Machine gun" means any firearm that is 
capable of shooting more than two shots auto-
matically, without manual reloading, by a single 
function of the trigger. 
    (10) "Short-barrel firearm" means a rifle with a 
barrel length of less than 16 inches or a shot-
gun with a barrel length of less than 18 inches, 
or any weapon made from a shotgun or rifle if, 
as altered, it has an overall length of less than 
26 inches. … 
    (12) "Armor-piercing ammunition" means 
handgun ammunition that is designed primarily 
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for the purpose of penetrating metal or body 
armor and to be used principally in pistols and 
revolvers. 
    (13) "Hoax bomb" means a device that: 
    (A) reasonably appears to be an explosive or 
incendiary device; or 
    (B) by its design causes alarm or reaction of 
any type by an official of a public safety agency 
or a volunteer agency organized to deal with 
emergencies. … 
    (16) "Zip gun" means a device or combina-
tion of devices that was not originally a firearm 
and is adapted to expel a projectile through a 
smooth-bore or rifled-bore barrel by using the 
energy generated by an explosion or burning 
substance. 
    46.04. Unlawful Possession of Firearm 
    (a) A person who has been convicted of a fel-
ony commits an offense if he possesses a fire-
arm: 
    (1) after conviction and before the fifth anni-
versary of the person's release from confine-
ment following conviction of the felony or the 
person's release from supervision under com-
munity supervision, parole, or mandatory super-
vision, whichever date is later; or 
    (2) after the period described by Subdivision 
(1), at any location other than the premises at 
which the person lives. 
    (b) A person who has been convicted of an 
offense under Section 22.01, punishable as a 
Class A misdemeanor and involving a member 
of the person's family or household, commits an 
offense if the person possesses a firearm before 
the fifth anniversary of the later of: 
    (1) the date of the person's release from 
confinement following conviction of the misde-
meanor; or 
    (2) the date of the person's release from com-
munity supervision following conviction of the 
misdemeanor. 
    (c) A person, other than a peace officer, as 
defined by Section 1.07, actively engaged in em-
ployment as a sworn, full-time paid employee of 
a state agency or political subdivision, who is 
subject to an order issued under Section 6.504 
or Chapter 85, Family Code, under Article 
17.292 or Chapter 7A, Code of Criminal Proce-
dure, or by another jurisdiction as provided by 
Chapter 88, Family Code, commits an offense if 
the person possesses a firearm after receiving 
notice of the order and before expiration of the 
order. 
    (d) In this section, "family," "household," and 
"member of a household" have the meanings 
assigned by Chapter 71, Family Code. 
    (e) An offense under Subsection (a) is a fel-
ony of the third degree. An offense under Sub-
section (b) or (c) is a Class A misdemeanor. 
    (f) For the purposes of this section , an 
offense under the laws of this state, another 
state, or the United States is, except as provided 
by subsection (g), a felony if, at the time it is 
committed, the offense:  
    (1) is designated by a law of this state as a 
felony;  
    (2) contains all the elements of an offense 
designated by a law of this state as a felony; or 
    (3) is punishable by confinement for one year 
or more in a penitentiary.  
    (g) an offense is not considered a felony for 
purposes of subsection (f) if, at the time the 
person possesses a firearm, the offense:  
    (1) is not designated by a law of this state as 
a felony; and  
    (2) does not contain all the elements of any 
offense designated by a law of this state as a 
felony.  

    46.041. Unlawful Possession of Metal or 
Body Armor by Felon  
    (a) In this section, "metal or body armor" 
means any body covering manifestly designed, 
made, or adapted for the purpose of protecting a 
person against gunfire. 
    (b) A person who has been convicted of a 
felony commits an offense if after the conviction 
the person possesses metal or body armor. 
    (c) An offense under this section is a felony of 
the third degree.   
    46.05. Prohibited Weapons 
    (a) A person commits an offense if he inten-
tionally or knowingly possesses, manufactures, 
transports, repairs, or sells: 
    (1) an explosive weapon; 
    (2) a machine gun; 
    (3) a short-barrel firearm; 
    (4) a firearm silencer; 
    (5) a switchblade knife; 
    (6) knuckles; 
    (7) armor-piercing ammunition; 
    (8) a chemical dispensing device; or 
    (9) a zip gun. 
    (b) It is a defense to prosecution under this 
section that the actor's conduct was incidental to 
the performance of official duty by the armed 
forces or national guard, a governmental law en-
forcement agency, or a correctional facility. 
    (c) It is a defense to prosecution under this 
section that the actor's possession was pursuant 
to registration pursuant to the National Firearms 
Act, as amended. 
    (d) It is an affirmative defense to prosecution 
under this section that the actor's conduct: 
    (1) was incidental to dealing with a switch-
blade knife, springblade knife, or short-barrel 
firearm solely as an antique or curio; or 
    (2) was incidental to dealing with armor-pierc-
ing ammunition solely for the purpose of making 
the ammunition available to an organization, 
agency, or institution listed in Subsection (b). 
    (e) An offense under this section is a felony of 
the third degree unless it is committed under 
Subsection (a)(5) or (a)(6), in which event, it is a 
Class A misdemeanor.  
    46.06. Unlawful Transfer of Certain Wea-
pons 
    (a) A person commits an offense if the per-
son: 
    (1) sells, rents, leases, loans, or gives a hand-
gun to any person knowing that the person to 
whom the handgun is to be delivered intends to 
use it unlawfully or in the commission of an un-
lawful act; 
    (2) intentionally or knowingly sells, rents, 
leases, or gives or offers to sell, rent, lease, or 
give to any child younger than 18 years any fire-
arm, club, or illegal knife; 
    (3) intentionally, knowingly, or recklessly sells 
a firearm or ammunition for a firearm to any per-
son who is intoxicated; 
    (4) knowingly sells a firearm or ammunition for 
a firearm to any person who has been convicted 
of a felony before the fifth anniversary of the 
later of the following dates: 
    (A) the person's release from confinement 
following conviction of the felony; or 
    (B) the person's release from supervision 
under community supervision, parole, or manda-
tory supervision following conviction of the 
felony; 
    (5) sells, rents, leases, loans, or gives a hand-
gun to any person knowing that an active protec-
tive order is directed to the person to whom the 
handgun is to be delivered; or 
    (6) knowingly purchases, rents, leases, or re-
ceives as a loan or gift from another a handgun 

while an active protective order is directed to the 
actor. 
    (b) In this section: 
    (1) "Intoxicated" means substantial impair-
ment of mental or physical capacity resulting 
from introduction of any substance into the body. 
    (2) "Active protective order" means a protec-
tive order issued under Title 4, Family Code, that 
is in effect. The term does not include a tempo-
rary protective order issued before the court 
holds a hearing on the matter. 
    (c) It is an affirmative defense to prosecution 
under Subsection (a)(2) that the transfer was to 
a minor whose parent or the person having legal 
custody of the minor had given written permis-
sion for the sale or, if the transfer was other than 
a sale, the parent or person having legal custody 
had given effective consent. 
    (d) An offense under this section is a Class A 
misdemeanor, except that an offense under 
Subsection (a)(2) is a state jail felony if the wea-
pon that is the subject of the offense is a hand-
gun. 
    46.07. Interstate Purchase A resident of this 
state may, if not otherwise precluded by law, 
purchase firearms, ammunition, reloading 
components, or firearm accessories in another 
state.  This authorization is enacted in 
conformance with 18 U.S.C.  Section 
922(b)(3)(A). 
    46.08. Hoax Bombs 
    (a) A person commits an offense if the person 
knowingly manufactures, sells, purchases, trans-
ports, or possesses a hoax bomb with intent to 
use the hoax bomb to: 
    (1) make another believe that the hoax bomb 
is an explosive or incendiary device; or 
    (2) cause alarm or reaction of any type by an 
official of a public safety agency or volunteer 
agency organized to deal with emergencies. 
    (b) An offense under this section is a Class A 
misdemeanor. 
    46.09. Components of Explosives 
    (a) A person commits an offense if the person 
knowingly possesses components of an 
explosive weapon with the intent to combine the 
components into an explosive weapon for use in 
a criminal endeavor. 
    (b)  An offense under this section is a felony 
of the third degree.   
    46.11. Penalty If Offense Committed Within 
Weapon-Free School Zone 
    (a) Except as provided by Subsection (b), the 
punishment prescribed for an offense under this 
chapter is increased to the punishment pre-
scribed for the next highest category of offense if 
it is shown beyond a reasonable doubt on the 
trial of the offense that the actor committed the 
offense in a place that the actor knew was: 
    (1) within 300 feet of the premises of a school; 
or 
    (2) on premises where: 
    (A) an official school function is taking place; 
or  
    (B) an event sponsored or sanctioned by the 
University Interscholastic League is taking place. 
    (b) This section does not apply to an offense 
under Section 46.03(a)(1). 
    (c) In this section:  
    (1) "Institution of higher education" and "prem-
ises" have the meanings assigned by Section 
481.134, Health and Safety Code. 
    (2) "School" means a private or public ele-
mentary or secondary school. 
    46.13. Making a Firearm Accessible to a 
Child 
    (a) In this section: 
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    (1) "Child" means a person younger than 17 
years of age. 
    (2) "Readily dischargeable firearm" means a 
firearm that is loaded with ammunition, whether 
or not a round is in the chamber. 
    (3) "Secure" means to take steps that a rea-
sonable person would take to prevent the ac-
cess to a readily dischargeable firearm by a 
child, including but not limited to placing a fire-
arm in a locked container or temporarily render-
ing the firearm inoperable by a trigger lock or 
other means. 
    (b) A person commits an offense if a child 
gains access to a readily dischargeable firearm 
and the person with criminal negligence: 
    (1) failed to secure the firearm; or 
    (2) left the firearm in a place to which the per-
son knew or should have known the child would 
gain access. 
    (c) It is an affirmative defense to prosecution 
under this section that the child's access to the 
firearm: 
    (1) was supervised by a person older than 18 
years of age and was for hunting, sporting, or 
other lawful purposes; 
    (2) consisted of lawful defense by the child of 
people or property; 
    (3) was gained by entering property in viola-
tion of this code; or 

    (4) occurred during a time when the actor was 
engaged in an agricultural enterprise. 
    (d) Except as provided by Subsection (e), an 
offense under this section is a Class C misde-
meanor. 
    (e) An offense under this section is a Class A 
misdemeanor if the child discharges the firearm 
and causes death or serious bodily injury to him-
self or another person. 
    (f) A peace officer or other person may not 
arrest the actor before the seventh day after the 
date on which the offense is committed if: 
    (1) the actor is a member of the family, as 
defined by Section 71.003, Family Code, of the 
child who discharged the firearm; and 
    (2) the child in discharging the firearm caused 
the death of or serious injury to the child. 
    (g) A dealer of firearms shall post in a con-
spicuous position on the premises where the 
dealer conducts business a sign that contains 
the following warning in block letters not less 
than one inch in height: 
"IT IS UNLAWFUL TO STORE, TRANSPORT, 
OR ABANDON AN UNSECURED FIREARM IN 
A PLACE WHERE CHILDREN ARE LIKELY TO 
BE AND CAN OBTAIN ACCESS TO THE FIRE-
ARM." 
    46.14.  Firearm Smuggling  

    (a) A person commits an offense if the person 
knowingly engages in the business of 
transporting or transferring a firearm that the 
person knows was acquired in violation of the 
laws of any state or of the United States. For 
purposes of this subsection, a person is 
considered to engage in the business of 
transporting or transferring a firearm if the 
person engages in that conduct: 
    (1) on more than one occasion; or 
    (2) for profit or any other form of 
remuneration. 
    (b) An offense under this section is a felony of 
the third degree, unless it is shown on the trial of 
the offense that the offense was committed with 
respect to three or more firearms in a single 
criminal episode, in which event the offense is a 
felony of the second degree. 
    (c) This section does not apply to a peace 
officer who is engaged in the actual discharge of 
an official duty. 
    (d) If conduct that constitutes an offense 
under this section also constitutes an offense 
under any other law, the actor may be 
prosecuted under this section, the other law, or 
both. 
 
 [Current through the end of the 2009 
Regular Session and First Called Session]
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